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NORTH CAROLIMA DECLARATION OF ._ _
SAAE COUNTT CO-OWNERSHIP INTERESTS 3

] THIS DECLARATION, made and entered anto this 22nd day of August, 1983

by FI1¥S SEASTNS SARTNERSAEP, 3 North Carglina Senzral partnership, hereinatfier
-111ad Jeclarant, “of jeself, U5 SUCCESSOTS and assigns, hereby gubmits the
following described property <0 Co-dwnersaip interestis as nersin described,
subject to the terTs and conditions hareinatter set out. )

£l The property beind submitted to Co-twnarship Ingerasts is described as
ol lows: .

- .Being all thaz certain lot of ‘and lying 2nd being on the East side
of U.5. 18 Business, Town of Hags uead, Nags Head Township, Darc
County, North ’arolina, and being Loz Huzer 4 of Conch Shell Estates,
cacnion ?, 45 shown on 4 slat recorded in Plat Cabinet A, at $1lide

377, Dare Caunty Pubiic Registry, and davad Juiy 23, 1981,

Declarant proposes 10 convey 3 sne-trentieth uadivided interest in the
Vands described above and a one-tanth interest in Jnit 3 s op inUnit 8 -,
canstituring the buiidiag sityated therecn, seée copy of plat attached Tiereto
‘and marked Exhibit "A", 0 tenants in comnon. S5aid conveyances will be ma de
axpressiy subject Lo the ferms of this Declaration and the copditions and
covenants tharein statad. The occupancy of the unit shall be 1imited n that
aach grantee or granteas shail rengive the sxelusive right to occupy said
wyilding during five weeks af eazn year as aercinafter allocated.

fach grantas or Jrantees will receive {rom the Declarant a ane-tenth
interest in the furnishings, gqu-pment and appl fances ¢jtuated in Upit YF

gr Unit 8 , and that the Jse of saié furaishings, equioment and appliances
shail be !mitea to the fiye weeky of the year a‘locazad as hereinafter datar-
ained to such grantes or graptees and 2 ena-twentieth interest i the <cauncn

facilicies. , '

g8y this Declaration, Declarant Intends 0 pstablish a common scheme apd
plan for the use, anjoyment, T2pair, ma intendnce’ restocation, romodel ing and
improvement of the 'iand and the huilding situazad thereon and tha interests
therein sa corveysd ar reserved, and the sayment of taxes,- assessments and
gther exaenszs perzaining thersto, and declares that the 1and and building is
and shall oe held, zonvesed, encumbered, jeased, rented, occupied and inprovesd
| sunject w0 the follawing 1imitations, restrictions, covanants and conditfons,

117 of which are eclared o he in Furtherance of 2 plan astabl ished Jor The
surposa of eanancing aac prozacting the value, desirabilicy and 2njoyment of
=hgo praperty d4nd tae Iniaresss s 0 be -enveyed ar rescryed. All such
tigitasions, rastrictions, zavenants and conditions are iniended ta run with
sne land and procerty, 0 Wit the intareste 50 comveyad or resarved, and o
inure fo the senetit 27 and je Dwnding pSh such ‘nter=s5ts sa conveved or
reseryad and 211 parties hay‘ng ar acquiring any right, title, iptarast Sr
geiite tharein,

Tha jnterest in said 1and snall he corveyed subject to 2asements EL

follows:

1. Encroachment; Easement. 1n the event that either of the units has
heretofore encroiched upon a7 hereafter arcrpdches upon e1:her of the ather
units 35 a resgle of: .

nt
o
{a) Settling of the Suilding or any gther improvemsnt on the land; or

(b) Alterations, regairs OF additions to either of the units or 13 an¥
: additenal improvemgnts on tha lot; or

1 {¢) Condwrna tion ar eminent domain nroceedings relating te aithar of the
H units ar To the 1ind 1% {c zingated on, or in the event Ethat any epcroachmans
i

i

n-ts ar any parcion of «pa 'and upan any oinar wniz shall

sy eitaer of the
smoup 3 @ rasuib o ave

(d) The parzial or tozal dastruct-on of the huilding or any portion =f
aither-of tha units or iny nortion of ine ymgrovements situated on tha land;

and

[
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| the.local geverning authority requiring a relocation of said facility.

; {e) The rabuilding or reconstruction thereof in substantially the same
I Yocation, a valid easement with respect to any such encroachment and for the
maintenance of the same shall exist for as long as the units and the divided
intercst in the land described herein shall exist,
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! 2. In interpreting any and all provisions of the Declaration with respect
i to moc<oaces of any unit the actua) location of the unjt shall be deemed
conclusively to be the property intanded to be conveysd, reserved or encumbered
I notwithszanding any minsr deviations, either herizontally, vertically, or
19:era11y. from the location as inaicated on the deeg plan,

3. A valid easement does and shall continue to exist throughout the
praperty for the surposz of jnstallation, maintasance, operation, repair and
renlacement of drain fields, sewer, septic tank, water, electric, gas, power,
telephone and television pipes, 1ines, mains, conduits, wires, poles, trams-
formers, and any and a1l other equipment or machinery necessary or incidental
to the proper functioning of any utility system; praviced, however, any easement
through a unit for such wtilities or facilities shall be only at the original
location thereof unless appreved in writing by all af the cwners within each of
the units situated on the land described herein, unlass otherwise required by

4. A valid eassment shall exist for support and access of the building
situated on the land. ; . . )

I.” Sefinitions. The following terms 25 usad in this Dec'laraﬁcn shall

have the fallcwing meanings: T ; ; '

{3} "%aclarant” shall mean Five Seasons Partnership, or any successors
or assigns in intarast by liquidation or distribution or by an express assign-

by Dec]grant ind recorded in the Dare County Registry. s

' {b) “Unic* shal) mean one of the apartments sftuated in the building
located on the real oraperty described above and the common fumishings located
therein, - ! ‘ T ol 4o .

{¢) *Lot" shall mean the land above describad upon which the building 11
situated and all appurtenancas thereto, e 5 o

{d) "Sezson Week" shall mean a ane-week pariod of right of use in the
unit to be ascianed 1s heraatter provided by the agent, Unless otherwise
provided 5y regu'ations adopted adrsuant to this Jeclarition, a week shall
commence an and end 2t noon on Friday. : .

e} A “Co-Ownershio lnterest” shall mean a one-twentieth undivided
intarast in the Lot and a one-tenth interest in Unft Three or Unit Four of the ~
buildirg ther2on and the rignt of sse aand enjoyment of the same in the manner

] srevided herein,s -* 7

in.each deed of a Co-Ownership Interest, (ii) the successive owners of each
Co-Ownership Interest so conveyed by Declarant, and {iii) Declarant with
respect to any Co-Ownership !niarest aot conveyed,

" é
(f) “Owner* shall mean and include (1) the grantee or graniees named i
i

ings for the unit to which an cwaer is granted an interest, and other personal
property from time to time owned or hele for use in common by all owners of
the tot the the unft during their respective occupancies.

{g) “Common Furnishings* snall mean furniture, appliances and furnish-

fh) The “igent* shall mean the ners' agent appointed as hereinafter
provided. . .
(i) A "Two-Thirds Ma‘or:ty in Interest of Qwners® shall mean owner or
ewners Jwning in the agsregas: Aure then tag-thirds af the undivided interest

in the Jot a~d the unit. [n votiag on matters pertaining to the unit and the

lot that come before the owners, each owner shall be entitled to one vote for

each one-tenth undividec¢ interest owned in Unit 7 or Unit 8

building constructed on tre lot, and each awner shall be entitled to one yote

for each one-twentieth interest in the lot.

2]

meat or conveyance of the rignts of Dectarant nereunder by an insirument executed
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owner, to use and enjoy the land ypon which the unit is situated and the rignts,
| and eds2masts appurienant to such tand during such of the Season Weeks as are ‘

. DWNers.

‘Homeowners Association to which the property described herein may be deemed
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(1} “Cormon facilities" shall be septic tank, drain fields, sicewalks,
parking ared, outside showers, and driveways.

11. Eaclusive UYse and Occupancy. €ach owner shall have the exclusive
right to occupy the unit 1n which a Co-Ownersnip interest is conveyed to that

hereaf<ar argy ded (ard, in the case of Declarant, during all Season Weeks not
incluced in any Co-Cwnership Interests therefore conveyed) and to authorize
gthers so ¢ do, together with the nonexclusive right in common with a1l oiher
owners, but only when acting through the agent (or, if no agent be appointad
and acting, when acting with & two-thirds majority in interest of owrers), to
maintain and repair the unit. No &wner shall occupy the unit, or exercise any
other rights of awnership inrespect of the unit other than the rights herein
provided ta him, during any other Season Week unless expressly so authorized
by the owner entitled to occupy the unit during such Seasan Week

The agent shall reserve two seeks for the repair, maintenance, repainting
and thorough housecleaning of the unit and said weeks shall not be conveyed as
a week of use and occupancy to any owner, but shall be owned jointly by ail
AVl painting, maintenance and repairs, except emergency repairs, shall
be confired to the two weeks so designated by the igent.

, rhe masimum overnight occupancy of the unit shall be ten (10} sersons. HNo
animals or pets of any kind shall be kest in the unit. Each owner shall keep
the dwelling and all common furnishings in gcod condition and repair durrvng his
Season seek, vacate the unit at the expiration of his Season Week, remave all
persons and praperty therefrom excluding only common furnishings, leave the unit
in good and sanitary conditlon and repair, and otherwise comply with such rea-
sonable checkout and other procedures as say from time to time be contained inm
rules promylgated by the agent or by a two-thirds majority of interest in swnersh
In order to provide the agent sufficient time to provide housekeeping services
for each owner, all owners agree to abide by the reasonable rules adopted by °
the agent for checking in and checking out, provided the agent can increase
the check out time and reduce the check in time if each ocwner Involved agrees.

{il. Hanagesent. Management of the unit, mazintenance and repair of the
unit, acquisition, meintsnance, repair and repiacement of commn furaishings,
and administration of the affairs of cwners with respect to the lot and the
unit occupancy of the unit and payment of expepseés and costs enumerated in
this Declaration, shall be under the direction and control of an agent
appointed by a ‘wo-thirds majority fa interest of gwners. The agent so
appointed 15 expressly authorized, in the agent’s discretion and on behaif
of the cwrers, to do any and all of the following to the extent not
fnconsistant with directions given by a two-thirds majority in interest of
awners:

{a) 7o repair, maintain, repaint, remodel, furnish or refurnish the
unit or iny part thereof; to establ-sh reserves for anticipated costs, in-
cluding zhe acquisition and replacement of common furnishings; and to acquire
and pay for materials, supplies, furniture, furnishings, labor or services
which the agent deems nacessary or groper for the maintenance and operaticn of
the unit that have been areviously aoproved in the budget adopted by the
owners. The agent shall be permittad to make 2nergency capital expenditures
from the reserve funds not exceeding $2,000.00 without prior consent, :f for
Instance, the air conditianer or heating plant needs repair or replacanent.
The agent skall not, however, make any ather capital expenditures without the
prior aporoval of a two-thirds majority in interest of awners.

3

(b} To pay all taxes and assessments, including assessments by any
to be a member as hereafter provided, and other costs or charges affecting 1
or relating te the unit or lot, and to discharge, contest or protest 1fens
or charges affecting the unit or lot,

{c) To obtain and pay the costs of electrical, water, sewer, tzlegncne,
cable television and other utility services for tne unit.

(d) To adopt from time to time and enforce reasonable rules relating
to the possessicn, use and enjoyment of the unit by the owners,

(3]
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. {e) To ob{aiq and pay_the cost of legal‘and accounting services
neceszary or proger in the maintenance and operation of the unit and the enforce
ment of this Declaration, ’ (

{f) To obtain and pay the cost of: {i) insurance covaring the uni:
and the comon furnishings against joss or damage by fire and other nazards
customarily coverad by fire insurance policies written with extended caverage
to an amount equal, or as nearly as passible, to the full replacement value
thereof; (ii) public liability insurance, insuring against 1:ability for
personal injury or property damage resulting from an occurrence in, on or about
the unit or lot; (111) flood hazard insurance; and {iv) any other insurince
deemed necessary or desirabie by the agent or by a two-thirds majority in

: {g) To do all other acts or things necessary or appropriate to the
ordinary and necescary operation and.maintenance of the unit or to preserve and

(h) To detegate the authority and responsibilitles of agent hereunder
ta one or more subagents for such perfods and upon such terms as the agent
deems proper. ) . ] :

a0

- (1) To collect, either in advance of ‘disbursements or follawing
disbursement if the agent advances sums in payment of any of the foregoing, each
awner's share of the afaoresaid costs and any other amounts properly expended by
the agent; to estimate any such expenditure in advance, and to bill the owners
accordingly; and to take proper steps to enforce any owner's obligations here-

under,

(Jj) Each vear, prior to November 1, the agent shall submit to eich cwmer
a proposed budget for each owner for the forthcoming calendar year specifying
the amounts that will be required for maintenance, expenses, utilities,

services and reserves., The budget proposed by the agent shall be deemed to be
adopted {¥ the agent dees not receive objections to the proposed budget from
two-thirds majerity in interest of cwners prigr to the next Janvary 1, and each
ewnar shall pay his propertionate share of the budget so adepted in advance ‘n
monthly instaliments on or hefore the first day of each mohth.

{k) The agent shall provide each cwner an income and dishursement state-]
ment within thirty (30) days after the end of each calendar year showing the
receipts of commen assessments and any other sums for that year, the payment of:
a1l expenses and fees and the balance im the reserve fund. The agent shall
~etain all :nvoices, paid receigts and cancelled checks for a period of saven
{?) ymars subsequent tc the furnisiing of each income and disbursement state- !
ment var audit aad review by any owner or attorney or igent of any cwner, i

] {1) Upon request by any awner or prospestive purchaser of a {o-Cwnershig
Interest, or attorney or agent of any owner or prispective purchaser, the agent
shall furnish a written statement setting forih tne sta‘tus of any owner's
account 4s to any arrearages, or funds held for the benefit of said owner, in
reserve ar otherwise, and said statement shall be binding on the agent in faver
of any person who in gcod faith relies upon it.

{m) Upon a sale or transifer of any owner's Co-Cwnership Interest, any
funds sa held by the agent, or held atherwise for an cwrer, shall be deemed
transferraed with the Co-Ownership Interest so trarsferred,

{n) The agent shall obtain and keep in force a surety bend for the
faithful performance of his duties in the amount of $10,200.00, urless directed
otherwise in writing hy a iwo-thirds majority in interest of owners, and the
premium for such bond shall be an expense of the unit.

IV. Expenses: Each owner shall pay:

{a) The cost of iong distance te'ephene charges, other stecia) sarvices
allacable to the occupancy of the uait during such gwner's Seasun_wesk ar Weeks/
the cos*s, net of insuringe, %o resdir any damage to the unit or +oT 2r 0
repair ar replace any procarty conzained therein on account of loss or Zamage
occurring during his Season Week or Weeks, and the costs to satis’y any expense
to any of the other cwners due to any intentional or ncg]igen: act or tmission
of such owner, his family, ouests, invitees, tenants or :essees, or resulting
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from his breach of any provisiens of this Declaration;

(b). A share of the following casts and expenses which bears the same
relationsnip to the whole as such owner's undivided Co-Ownership Interest bears
to the entire ownership of the unit ind lot:

{i) Real property taxes and special assessments;
(iis tasurance premiwms for fire and extended coverage {asurance and
' other casuaity insurance and liabiiity insurance; .
~{ii1) Utility charges for electricity, water, sewer, telephane and cable
teievision and for firewood; '

{1v) Common assessments and special assassments levied by any Howeownef
Association hereinafter organized;
(v) Pest control; |
{vi) Charges for maintenance and cleaning supplies and replacement cos:
for nondurable {tems consumed by the owners;
{vif) Costs for ardinary maintenance, repairs and replacement of appli-
ances and fixtures; i
{viii) 'Co§t5 for cleaning, maintaining, painting and refurnishing the
- ounit; a
{ix). The agent's compensation for management services;
(x) Amounts necessary ta establish proper reserves for the foregoing
° items. ’

{e} Other costs and expenses elsewhere herein provided to be paid, or
other costs and expenses deemed necessary or desirable by the agent for the
mafntenance and repair of the unit. .

A11 such payments shall be made through the agent unless the agent or

2 two-thirds majority in interest of owners of each unit otherwise directs.
|

The agent shall be under no abligation to, but may in its discretien,, !
advance’ sums required to pay the obiigations of any one or more of the owners cr
to make the aforesaid payments or incur obligations within the agenti's authority,
notwithstanding the failure of any one or more of the owners to provide Junds |
therefor. Tne agent shall not be respansible for the acts or conduct ef any of
the onners or for the dreach of any of the obligations of any of the cwners
hereunder. The agent shall not be 1iable to any cwner in-the absence of bad
faith or negligenca but shall hold the cwners harmless from and against any and
al] claims, expenses, liabilities, “demands, cauyses of action, awards, or judg-
ments rendersd against the agent or the owners arising out of cr in connection
with the negligent conduce of the agent, its officers, employees or subagents.

In 1ddition to the enforcement of a lien for the payment of an gurer's
share of the costs and expenses as set forth in Sectien 12 hereaftar, the dgent
is hereby granted the right to prohibit any owner from using and occupyitg e !
unit at any time if the cwner is in arrears in his share of ¢3sts and 2v2easas !
as determined hereunder. In the event there is any discute is to the naure |
or amount of any charjes sought ta de collectad, “he twier may pay such Cnarges

under pratest and sue for a refund in Jare Coupzy District Caurt ar Dare County
Superior Court, sharaupon the owner s3all »e entitled o the use, possession

and gocusancy of the unit for the owner's Season deek ar Weexs.
L y

¥. The Agent. Jeclarant shall smploy the :nitiai agent. The intiial
agent and each successor agent may oe removed Jpon 30 days srittan notice wnich
shal? also set forth the apoointment af 3 successor agent and shall be sigred,
or otherwWiss consentad to, by a two-tairds majerity in jnterest of cwners of

Il gach unit. :
:

An agent may resign upon giving 90 days notfce to each of the owners of
epach unit. In such event the owners of eacn unit shall use tneir best ef“orts
to agree upon the appointment of a successor agent with the consent of Two-
thirds majority in inzerest of owrérs. if they cannot so agree within 30 zays
after receiot of the agent's resignation, the Clerk of Superior Court of Care
County shall have authority, Jpon che recuest of any owner of aaqh unit, o r
agpoint a successor agent upan such taems apd for such compensation a3 e :
Ciark mey, in his discretion, detafnine, dut an agent appointed by the Cark
shall be subject to remcval as here-naftar provided. g

|

Each unit shall be manaced by an agent yntil the termination of this i
Declaraticn as hereinafter providea, gnsass a1l of the cwners agree 1o e.zm:nati

the services of an agent. .
rs1 ' ' i
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1ing to the undivided "aterest in the unit would render such unit, and the
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i The agent shail enter into a written contract in which the agent agress tg

perform the oblications and duties set farth herein. The agent shall e entitied
| to compensation from the owners for its services at the rate provided for ang
j adopied in the busget =ach vear unless the agent and a twe-thirds majority in

interest of the owners shall otherwise agree or unless a new rate shall be
established by the Clerk of Superior Court upan the anpointment of a svccessor
agent as pravided above,

V-A, Agreemant of Purchasar. Purchaser of Co-Ownership Interest axpressly
covenants and agrees, as evidenced by accepiance of his deed to be {ssued, *hat:

. {a) That he »il) comply with the terms of a]l decisians validly taken
by the agent, aad all such decisions or reselutions validly taken or passed
hereafter; - .

. {b} That he will pay all sums assessed by acent from time to time in
accordance with this Jeclaration and that his interest in the property shall e
subject to a charge and a iien far all amoun®s so assessed;

{c) That his deed, the Declaration, and the coniract between the agent
governs the respective rights and obligatigns of all persons now undividedly
cwning in common the undivided interes: in *and and ungivided interest in the
unit described above and 211 other persans who may hereafter undividedly owa in
common the unit, and all other nresent or future owners of undivided interest
in the property described in this Declaration. . G

_ ", (d) That the unit sha)l be used oaly for the purposes desfgnated in :
1 this Declaration. : ' .

(e} That'the purchaser shall have the 2xclusive riaht to use the unit
in which he purchaszd the above interest during the perlons as set forth in this
| Declaration, but shail have na right to usa such unit or zhe praperty on which
it is situated at any other time exceot as a tenant, licenses or assignee of
Jor from another unit owner during such other unit owner's Season Week or Weeks,

i
i
.
|

(f) The surchaser further coverants and agrees that in the event he
conveys, transfers or-sells his Co-Ownership Interest, he will execute the
conveyance, transfer, ar sale through a deed conveying the entire interest in

and agreements which his deed contains, and imposing upon his purchaser the same
obligations as his deed imposed upon him. R . .

VI, Separat: Jeeds of Trust. Each owner shall have the right to mortcage
or otherwise encumter "is Co-Ownership Iaterest. Mo ownar shal} attempt to
mortgage or other-se encumber in any manner wnatsgever the umits or lot or any |

j#art thereof extept his Co-Cwrership Intarest, nor shal) 10y owner nave the rignc

or authority so to 1a. day mortgage, deed of trust or other encumbrasce of iny .
Co-Ownership Interes: sha’l be subordinate to ai) of “he pravisions of this
Declaration and in <he event of foreciosura, the provisons of this Oec’aration
shail be »inding upen any awner whose titls is darived through foreclosure by
private power of sale, Judicial foreclosura or 2therwise,

VII. Partition and Waiver Thereof of Units. A unit owner by acceptance of

the deed of convayance <o ais Co-Cwnershio Interest shall be canclusively |

presuned to have agreed that any partition of the undivicad interest in the land
or undivided interest in the building in #hich he helds an undivided interest

would render such property urnserviceable for the uses for which they are intendedj

I

]

1

If, for any reason, the forsgoing agreement is unenforceable, a unit owner by
his acceptance of a deed of conveyance to his Co-Owmership Interest shall be
conclusively presumed to have agreed that no partition af the }and or of the
unit appertaining thereto shall be made far an agreed veriod of 40 years, and
that at the end of such 40-year neriod, tne term auring which no particion of
the Yand or %he unit apeartaining thereta shall be extenced for as long as then

permitted by Yaw. |

The purchaser hereby agrees that any partizian of the .ndivided interest ;
in the unit as descr-oaed neresn ar the und v oee -nterest in the land agpertata-

undivided interest in the land described herein, unserviceabie fOf the wses for
which they are intended. The use for which the unit is intended is to serve as

Rl
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avacation home, for the periods of time as specified in the Declaration for each
of the Jwners at a time, each awner of an undivided interest in the unit and
Jand. It is soecifically agreed that partition would render the undivided

unit and the undivided iaterest in the land unserviceable for the aforesaid use
which is uncar this specific covenant the only use for which the unit is

intendad.

If, however, any Co-Ownership [nterest as nerein defined shall be owned
by two or mare persons as tenants in comman, nothing herein contained shall
prohibit a judicial sale of the Co-Ownership Interest in 1{eu of partition as
between such co-tenants or joint tenants.

¥ITI. Estanlishing Co-Ownership Interzsts, Subject to all of the terns
and conditions contained eisewhers in this oeclaration, each owner of a
Co-Ownership [nt2rest shall have the exclusive right to use and occupy the unit
and the common farnishings of the unit for a period composed of five (5} Season
Weeks a year, cansisting of one {1) week frcm the Spring Seasen, one {1, week
from the Summer Season, one (1) week from the Fall Season, one (1} week rrom
the Winter Season; and one (1) week from the doliday Season. .The various weeks
shall be assigned in the manner described herein.

I )
: fach owner of a Co-Ownership Interest {pizially will be asigned a number
from one (1) to tea {10), that number determining the particular Season weeks
to comprise that omner's period of use for the calendar year or 1983. The
weeks of each season are numbered consecutively from one {1) to ten (10), and
an owner's anaval number will correspond to the number-of each of the five {5)

Saason Weeks and Holtiday Week assigned to him. v

The Moliday Season fs a separate season comprised of ten (10) weeis, being
the weeks during #hich New Year's Day, Easter, Memorial Day, Fourth of July,
Labor Day, Thanksgiving and Christmas fall,. together with three additional
weeks sejected 3y the agent. Each of these weeks is assigned a number from one
to tan as the week occurs chronoiogically during the year to determine the Seasop
Week to be assigned 12 each owner, . .

An cwrer who is assigned the number "sne* (1) for the remaining porticn of
the calendar year of 1383 will be assigned a.period composed of the first week
in the Spring Season, the first week in the Summer Season, the. first week in
the Fall Scason, the first week in the Winter Season, and the first week in the
Holiday Season; in 1lke fashion, the other owners will receive a period of use
for this year composed aof Season weeks corresponding to their assigned sumbers.
The numbers usad to establish the perjods of use will be assigned at the clasing
of each owner's purchase, and, for the calendar year 1984 and following vears,
the said nuwbers will »e rotated among the cwners in an orderly and cans1ssent
manner, that is, the swner assigned the number nane” {1} for 1983 will Je |
assigned the rumber “two" (2) for the following zalencar year 1384, wita ather |

!

owners' nrumbers to he rotatad in the same mannar.

When the agent submits the proposed budget to each owner prier ta Moves-

ber ? each year, he shall at the same time arovide each owner with the ca’engar

indicating which weeks are allocated to each gwner for the fortheoming year,
and the numbar o1 ine

togetner with tae nzmes and adéresses of the other owners
period of use far each owner.

in the event the agent determines that the assignment procedures set forth
herein are unmanageable or are, Tor any reasan, unfair to owners, Lhe agent may,
without the consent of the owners, revise the assigmment procedures 7vom time ¢
time and set other condilions, rastrictions and limitations desmed necessary to
assyre a manageabie and fair procsdure for usa by owners. In no event,
hewever, wil) the geriod of use of five (5) weeks per year, one (1) from =ach 3f
the four established reoular seasons, and one (1} week from the Holiday Season, |

be diminished.

ant of any damage ar destruction o
the uynit OF inie COMMGN [uUrn1sAings, pxcept as otherwise provided in this

peclaration, tne agent shall Forthwith causa such damage to be reoaired ind !
shall so apply any ivailanle insurance aroceeds. [f the damage is not <avered |
by insurance, ar 1f the availasie iasurance proceeds are insufficient. the |
agent shall assess and the owners snall pay the cost theresfor deficrancy in
propertion to thejr undjvided gwaership interests unless the damage was caused

(7]

I¥. Damage or Jestruction.  In the ev
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% any such lien and the appointment of a receiver for aay owner or take posses-

1 411 sums payable hereunder by any owner shall bear {aterest at 153 per annum

“remedi2s which may be available at law or in equity; provided, however, that no

| rion and payment of costs of enforzement and r2asonadie attorneys' fees;
1 sroviced, however, that, as against any transicree, morgagee or beneficiary of

1 recording such deed, martgage or deed of trust except to the extent that notica
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by the intentional or negligent act or omission of any owner, his family, guests

spviteas or lessees, in which event the cost of repair or deficiency shall be

i paid by such ocwner.

Any insurance proceeds allocable to the unit and payable to the owners as
the result of (1) any 2xcess of insurance proceeds over the cost of repair or
restoration, or {ii) not being required to repair or restore the unit or the
common furnishings or any part thereof, shall be distributed to the owners in
Jropartion %o their respective undivided ownership interests.

%. Rastriction on Owners. Except as otherwise provided in this Declara-
tign, by direction of tne agent, by exgress consent of all owners, or requirsd
to prevent damage or injury to persons or property in an emergency, Ro owner
shall make :mprovements, decorations or repairs td the unit or the common
furnisnings or contract so to do or suoject the unit, the common furnishings
or the lot to any liens for the making of improvements, decorations or renairs.
X0 owner shall create or permit to exist any nuisance in the unit or on the lot
ar cemmit waste with respect to the unit or permit anything to be done or kept
in the unit which would increase the rate of insurance upon the umit or the

common furnishings.

- XI. Enforcement of Restrictions, Imethe event that any owner should fail
to comply wits any cf tne provisions of this Declaration, the ageat or any
cther owner or owners may bring action for damages, or to enjoin the violation
ar specifically enforce the orovisions of this Declaration, or to enforce any
statutory or coatractyal lien or lien proviged herein, including foreclosure of

sion-of the Co-Cwnership Interest of any owner. In any sucn legal proceeding,
the prevailing party shall be entitled to costs and reascnanle attorneys' fees.

from the due date, or if advancag or incurred by any ather owner or by the
agent and provided herein so be repaid, from 10 days after repayment is
requested. :

The aferesaid remedies shall be cumylative and in addizion ‘to all other

breach of any provision hereof by any owner or by agent or failure of any owner
or agent to comply with any provision hereof shall germit or empower any other

cwner to terminate any such provision or excuse any such breach or failure, and
gach owner shall continue to perform and comply with and hold his Co-Owmership

Interest subject to all of the provisions of this Declaration notwithstanding

|

1
any such breach or failure,

i

|

XIE. Lien on Intarests. Each owner shall have a iien, in the nature of

}'a deed of trust with a orivite pawer of sale, on the intsrest of each ather

owner in the untl and 1ot and common furnishings as security for prompt and
faithfyl parformance by sucn stner owner of tha obligations uvoder this Declara-

an owner's interest acquiring 211 or any interest in such owner's interest by
Jead, nortgage or deeo of trust given by sucn ownar for valuable consideration
and accepted by the transferee, mortgagee or beneficiary witheut notice of
default in the payment or performance secured, no such iien shall be effective
to secure any past due payment or performance ia default at the time of

of defayit in the payment or jerfsrmance has been given at the time of recording
such deed, mortgage or deed of trust by the prior recording of a notice of lien
recorded within the immediately preceding 24 calendar months in the Office of
the {lerk of Sumerior Court of Dare County, which notice of lien describes the
Co-fwnership [nterest affectad and sets forth the name of the recard owner
thereof and recites that the particular payment or performance is or may de in
default. The lien hersin creaizs may be enforced by sale by any owner, or by
the 1gent, as agent and attorney-in-fact for any owner or owners, and the
delinquent cwner's interest in the unit and ot and cemmon furaishings may be
s01d 3T a sale canductad in accordance with the provisions of Nerth Carcli’na
Sengral Statstes Chapter 444, Article 2, Part 1, as amended, or in any oiner
mannar serai.ted 9y law. The purcnaser at any foreciosure sale shall obtain
title subject to the arcvisions of this Declaration. Either the agent or any
owner Gr owners may bid at the foreciesure sale and may hold, lease, mortoage
or convey any interest in the unit and lot and common furnishings acquired by

ral b
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| ments), the enforcement of which may result in a sale ar threatened sale of the

1 under the terms or this ceclaration as o) lows:

?ar validity thereof and, in that avent, the owner whose inter2si was Gt

|
. h 1
1 possessian of the agent ts be tubjectad to any attacsment, iien, cia.m or lnerje

- wox 350 a2 537

such sale. The aforesaid lien and right af foreclosure shall be in additien to
and not in substitution for all ather rights and remedias which the owners or
agent may have hereunder.

X111, Cavenants _ang festricticns oy Co-Owner. The Co-awners are reguired |

: {a) The co-gwners of Unit are to maintain Unit and to
the unit in good condition; the co-owners af Unit shall maintain Uni
and keep the unit in good condition.

{b) That no alceration to the extericr of tnit shall ba made with-
out the consent of the co-OWners of Unit , and no altaration of the
ﬁ:terior of Unit -~ shall be made without the consent of the co-owners of
it B .
{c} In order to preserve a uniformity of exierior appearance and beauty!
of the building, the co-ommers of Unit - and Unit .+, or through their
agent, shall paint the trim cn both units at the sane time and that the colors

shall be the.same on both wnits.

1" (d) That each of the co-gwners of Unit . and Unit . shall be
assessed one-twentieth of the cost of upkeep of the common facilitiss ind the
upkeep of the lot. - 5 .

XI¥. Protection of Interest. No owner shall permit his interest in the
unit, lot or common furmishings to be subject to any Vien (other than the tiens
of current real properzy taxes, or a first mortgage to a lenaing institution Jr
{ndividual, and the curreni and future instaliments of spaciai district assass-

interest of any o*her uwner in the unit, ot or commen furnishinas or any fart
thereaf, or in any intesrfecence with the use or erioyment thereof by any other
owner; and in the eveni that tha sale of the entiry unit, ot or coercn Furaish=
ings or the interect of any owner or any part thereof, or the wsé and enjoymant s
of any thereof by any awner be threatened by reascn of any lien against the I
interest of any other owner, or proceedings be instituted to effect any such !
sale ar interference, any owner or OWners acting en his or their W0 vehali or |
through the agent, or the igent acting on behalf of any One Or more Qwners,
unless promptly indemrified to his ar their satisfaction, may, bui shal} roT be

required to, pay or cxwpromiie the lien without inguiry inta the piopes amcunt
=0t T

owners or agent, whemssever chall have paid ar comprgmised the 10 LngeELNEr

ha or ey Ty h2ve

i

i

)

such Yien shall fortiwith repay Lhe amount so paia or axpended Lo the gwner of |
]

with such reasonable siterneys' fees and related tusts as

1 incurred.

No wwner shall cermi. his iaterast in any sypds from time ta time in he

or ather lega) orocas< and each shai’ prempily rastorz any funds held by ire
agent in respect of nis £3-Ownership [nterzst i3 the axianc deniaied by reds3dn
of the assertron of any such at-achmeat, -ian, ziaim, charie o athar iana! !
process ind reimburse the agent for ail reasonabin atzornoys' foe ard onner |
costs incurred in resoect thereof. ' !

%Y. Sale of Co-Owrership Interest. If an owner desires to sel: nis o
Co-Ownership interest. such saner 53211, in writing, first nctify the acent o7
nis fntantion to do 5&. AR Twier may not s211 to any Subsequent puvriadser 23S
than the entire Co-Oenarship Interest as described herein, conveying totn the

interest in the lot, appurtenances therelo, £

the untt, and comsesn furnishings.

YWI1. Termination. This Declaration shall terminate uncer the foliowing
conditions: |
|

{a) At the axpiration of forty {40) years from the date of this Declara-

tion, “ne lot and uni¢ shall be so'd at public sate {ar privale sale Jpoh P
consent of “Wwo-thirde malsr-ty in iaterest of awhers) and the net proregds i
divided amcng the -hen cwners of the 1ot and units in Jroportian tw wneld . |
[

pxisting undivided interasts; pravided, hawevar, DY unanimous ConRseNt oF 41
owners 2f upcrvided .niayests im tae ‘ob, the asitatls of Co-Curersnil Intass
may be axtended for 2 specified period of time, apg for cUnSECuiivfe 5peC
periods of- time.

(e} 0 .
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{b} 8y the unanimous consent of all gwners of undivi
the lot and units tagether with the holders of all tiens on
Interests of said zwners. .

XVII. Homeewners Association. Ceclarant is coatemaiating developing othe
]ats into Co-Ownersmip interest. Snould Such caveiopment occur, Deciarant
intends to form 3 Homeowner's Association to maintain ine lots, waikways,

fences, lights, siqns and landscaping for the several lots s

the commen scheme and plan of the devalopment: At such time as the Homegwners

Association {5 crsated, the lot gescribed herein shall imiti

ded intarests in }
Co-Owrership I
|

r
1
'
E
0 as to preserve i

ailly become a manze

of said Association and shali remain a memdber until two-ihirds majority in

interest of owners elect to withdraw from the Association.
that after the Associarion is formed, each lot it develops s
made members of the Assaciation in the same manner.

XVITT, Notices. Notices provided for in this Declarat

declarant cosenanis
nall initial'y be

ion shall be in

writing and shall be deemed sufficiently given when delivered personally or

when deposited in the United Sta

be fnone, te the address of the property described herein.

* XIX. Severability ind Rule Against Perpetuities. 7f any provision of *his
| Declaration shall be held invajid 3t shall not affect the validity of the

remainder of this Declaration. If any provisions of this Declaration would X
violate the Rule against Perpetuities or any other Jimitation on the duraticn ofl

the provisions contained herein imposed by law, then such pr
?eemed to remain in effact only for the maximum permissibile
a"'. . . ‘

XX, Successors.  The pravisions of this Declaratien shall ba binding upan

ai] parties naving or acquiring any righe, title or interest

described or any part thereof and shal) be for the benefit of each owner and hisg
heirs, successors and assigns. Cach owner (including Declarant) shall be fully |
discharged and relieved of 17ability on the covenants hereunder insofar as the
same relate to eacn Co-Ownership Interest upon ceasing to own any interest
therein and paying alt sums accrved and performing all obligations hereunder in

respect of such Co-Cwnership laterest to the time his owners
terminated, .

LXI. Mo Exemption. No owner may exempi himself from 1

tes masl addressed to any owner at the last

address such owner designates to the ageat for delivery of notices or, in the
event of no such designation, at such owner's last known address or, if thera

avision shall be
period permitted hy

in the land above

hip interest

jability for aﬂr

i
obligations set 7orth nerein by any waiver of the use or enjoyment of the unit F
: |

{ or 1ot or by any other action.

XX11., Mo Maiver, The failure to eaforce any provision
shall nor constitute a waiver of the rignt to enforce such p

of this Daciaration
rovision :hereafterj

AKIIL.  Intersretatson. The section titles at the beginning of each ﬁumbeﬁ
section of this Declaratfon are for convenience only and the words contained
therein shall not be considered to exoand, Modify or aid in the interpretation, :

canstruction or meaning of this Deciaration., As used herein, the singular

shall inciude the plural and the masculine or nevtar gender
other genders,

XX, fmzodment. This Declaration may be amended, by writtan instrument
axecuted by cwners hoiding of record two-thirds majority interest of Gwners,
grovided, hawever, :hat no such amendment may affect or alter the right af any

owners exclusively to occupy the unit, ana as beiween cwners
the common areas of the land upon which the unit is sjtuated

easement5 appurtenznt to said land, unless such owner shall expressiy so :onsanﬁ

shall include the

|

, to use and anjoy
and the rights and

Y

Subject to the foregcing provision, ary amencmant shall be binding upon every
owner and every Co-Ownership Interest whether the burdens thereon are increased

or decreased. No amendment shall) be effective until tae wri

| referred to above is rzcorded in the Jare County legisiry,

IX¥. Declarant by an sppropriate docwment Tijed in the

tten instruient

office of the i

Registar af Deeds ¢v Jare launty, Narth Casoling, may submit other lots to tms

| same feclaration, vrovided, however, that no inierest as des

property herein described shall be in any manner diminished.

(10)

cribad herein in ;hﬁ

|
!
[
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| first above written.

Declaration. _ .

“{nstrument and this certificate are duly registered at the date and time and ‘n

IN WITNESS WHEREQF, FIVE SEASONS PARTNERSIIIP has caused this Qeclaration
to be executed by one of its duly authorizad General Partners, the day and year

FIVE SEASONS PARTNERSHIP,
! a2 Horth Carolina General Partnersnip

By, /{.' %{d’; mg (SEAL)

7 General Partner

"STATE OF NORTH CAROLINA
COUNTY OF DARE

I, Shirley A. 0'Neal , 1 Notary Public of the aforesaid
county and state, do hereby certify that £. M. Edwards .
General Partner of Five Seasons Partnershio, a North Carolina General ?artnershik
personally came before me and acknowledged the due execytion of the foregoing

Witness my hand and notarial seal this_ st day of _ September g

% T ﬂ . é}%x_ﬂ

Hokary Public

1983,

NOTARIAL SEAL
Lsmnwvx.wuut
]

S My commission expires: 10-8-84

pXE COUNIT, RORTH CARCUNA

STATE OF NORTH CAROLINA
COUNTY OF DARE

The foregoing cerfificate of Shirley A. 0'Neal , 2
Notary Public of Dare Caunty, North Carolina, 15 certified to be correct. TRis

the book.and page shawn on the first page hereof.

P~
ilQ’rc,ij L/ ey e
2gistar oi deo < or Lare Lounty !

o |
2 ay | :J{}r‘\g-f—p:ﬂg_ M "W\LL,LEAJE

Seputy-Registar of Uoeds

Ei

(]

Ve el
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NORTH CARQLIMA o : ‘s mgE
DARE CCUNTY e

AGREEMENT

This Agresmenc made and entered into this 23rd day of August,1983, by
FIVE $5432M3, a North Carolina partrership and RESCRT WORLD, INC., & North
Carolina corporation, :

NITNESSETH:

WHEREAS, FIVE SEASONS 1s in the process of developing and selling Co-
Ownership Interest in Unit8, Lotd , Conch Shel) Estates, Hags Head, North
Carolina, which Co-Ownership Interest coniamplates menagement by an Agent
for the use, enjoyment and benefit of all Owners of the Unit; and

WHEREAS, the parties hereto desire to gnter into this Agreement to
employ Agent as the inftial Agent for said Unit, subject to the rights of
Owners to modify or terminate this Agreament as provided far in the Declar-
agion that creates the Co-Ownership Interest in each dnit.

NOW, THEREFORE, in consideration of the premises and of the mutual promises
herein contained, t s agreed between the parties that Agent shall have the
following duties and respensibilities.

1. To repair, maintain, repaiat, remodel, furnish or refurnish the Unit
or any part thereof; to establish reserves for antlclipated costs, in-
cluding the acquisizion and replacement of Common Furnishing; and to
acquire and pay for materials, supplies, furniture, furnishing, labor
or seryices which the Agent desms necessary or proper for the mainten-
ance and operation of the Unit that nave been previcusly approved in
the budgat adopted 2y the Owners of said Unit, The Agent shall be
permitted to make emergency capita’ expanditures from the reserve funds
not axcaeding 3$72,000.00 aithout prior censent of the Owners if for
instanee, the air conditioner ar heating plant needs repair or replace-
ment, The Agent shall nat, however, make any other capital expenditures
without zhe priar appraval of .a Two-Third's Majority in Interest of
Owners of the Unit. : ’ .

2. To pay all taxes and assessments, jncluding assessments by any Humeowners
Association to which the property may be deemed to be a member herearter,
sn ahich the Unic is situated, and other costs or charges affecting or
relating to the Unit, and to discharge, contzst or protest liens o charges
affecting the Unit,

3. To 3pen a Sank account in the name of FIYE SEASCHS UNIT 8 and collact and
desnsit =herein the maintznance fees of the Owners.

4. To ptain and zay the costs of slectrical, water, sewer, telaphone, cablz
telavision and acher atility seryices for the Unict.

5. To idept from time to time ind enorce reascnable ~ules relating to the
possassion, use and enjeymeat of the uUnit by the Cwners.

§. To obtain and pay the cost of legal and accounting services necessary or
proper in the maintanance and operation of the Unit and the enforcement
af the Ceclaration.

7. 7o obtain and pay the cast of {1} insurance covering che Unit and the
Common Furnishings against loss or damage by fire and other nazards
customarily covered by Tire ipsurance policies written with extended
coverage; (II) public 1iadbility insurance, insuring zgainst Tiability
for sersonal injury or progariy damage resulting fram an occurence in,
on or thowt tha Unit: (i1!} floce nazard jnsurance, and {IV) any other
insurance deemed necessary or desicable 3y Lhe Agent or by a Two-Third's
Majority In Interest of Owners of the Unit.: The Policies of insurdnce .
snall cover such resks, 3@ wraftan oy sucn insarees, and ‘4 such amounis,
as the Agent shall deem proper, provided ‘nsurance far the fult replace-
=aat valle of the ‘mprovanents shall de maintained.




10.

1.

i1z,

14,

“furnish a written statement setting farih the date to shich o

and necessary 9perat1on and maintenance of the Unit or to preserve and
pratect the Uait fn the event of any emergency.

To delegate the authority and responsibilities of Agent hereunder to one
or more subagents for such periods and upon such terms as the Agent deems
proper,.

To collect, either in advance of disbursement or following disbursement

if the Agent advances sums in payment of any of the foregoing, each Owner's
share of the aforesaid costs and any other amounts properly expended by the
Agent;‘to estimate any such expenditures in acvance, and to bill the Owners
accordingly; and to take proper steps to enforce any Dwner's obiigations under
the Declaration.

Each year, prior to Hovember 1, the Agent shall submit to each Owner a pro-
posed budget for each Owner's Umit far the forthcoming calendar year specify-
ing the amounts that will be required for maintenance, expenses, utilities,
services and reserves. The budget proposed by the Agent shall be deemed to
be adopted if the Ageat does not rece:ve abiectians to the proposad budget
from Two-Third's Majority in Interest of Cwners of the Unit arior to the
next January 1, and sach Cwner shall gay his groporijonate share of the
sudget so adoptad in idvanca in sonthly instaliments on or before the first
day of each month,

The Agent shall provide each Owner an Income and Disbursoment Statomen
within thirty {30) days afier the end of each calendar yedr showing the’
receipts of common assessmants and fees and the balance in the reserve
fund. The Agent shall retain all invoices, paid receipts and cancelled
checks for each Unft for a period of saven (7) years subsequent to the
furnishing of each Income and Disbursement Sratement for audit and review
by any Owner or attorney or agent of any Owner, .

The Agent shall be under no obligation to, but may in its dfscratiocn,
advance sums required to pay ihe obligations of any ocne or more of the
Ownars or to make the aforesaid payments or incur oblfgations within the
Agent's autherity, notwithstanding the failure of any one or aore of the
Owner's to provide funds therefore. Any advanced sums will come from
aither the Agent himse) f or will be transferred from any sudgeiary Accounts
until this shortage can be repudgetad and consequenily replaced. The Agent
shall not be responsible for the acts or conduct of any of the Cwners or
for the breach of any of the obligazions of any of the Owpers undes the
Jaclaratien. The Agent snall aot be 1jabie to any Swner in Lhe absence of
had faith or nsgligence but shall hold the Owners harmless from and 2qainst
any and all cla‘ms, exoenses, liabilities, demands, causes of actipn, awards
or judgments rendered against the Agen: or ihe Owrers arizing out of or in
connection with the negligent conduce of the Agent, its officars, ampl oyees
or subagents. In additien to the enforcement of a lien for the payment of
an Owner's share of the costs aad expenses, the Agent is hereby granteq the
right to prohibit any Cwner. from using and accupying ne lnit at any Liwe
the Owner is in arrvears in his share of costs and expeases. In the avent
there i5 any dispute as to the natyre or amount cf any chamges scught Lo be
collected, the Owner may pay such charges under protest and sue for 3 refund
in Dare County District or Superior Court, whereupon the Cwner shall be en-
titled to the use, possession and occupancy of the Uaiz for the Owner's

Seasoh Week or Weeks,

ay Owner or grospective purchasar of 2 Co-Dwnarship Intarest.

Upon request by a
; ; / the Agent shall

or attorney or agent of any Dwner or prospective purchaser,

maintenance fee is paid and the monthly amount due to be paid, and said state-
ment shall be pinding on the Agent in tayor of any person who in good_faith

relies upon it. Uoon 2 sa’e or transter of any Ownar's Co Cwneprsaip interest,
any funds so held by the Agsnt, or he' 1 ptherwise for an Qwnar, shall be deamed

transferred with the Co-Cwnersh®n Interest <o transferrad,

(2]
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The Agent shal} obtain and keep ia force a surely bond for the faithful
performance of his duties in the amount of 510,000 unless otherwise directed
in writing by a Two-Third's Majority in interest of Owners of the Unit and
the premjum for such ponG shall he an expense of the Unit.

The Agent may e removed upan thirty {10) days written notice which shall
also set forth the appointment o7 3 successor Agent and shall be signed,

or ‘otherwise consented to, by a Two-Third's Majority in Interest of Quwners
of the Unit. The Agent may resign upon giving ninety {90) days notice to
gach of the Co-Owners of the Unit. The Agent shall be entitled to compensa-
tfon from the Owners for iis sarvices at the rated provided for and adopted
in the budget each year unless the Agent and a Two-7hird's Majority Interest

* of the Owners of the Unit shall otherwise agree or unless a new rate shall be

established by the Clerk of Superior Court upen the appointment of & successor
agent as provided abeve.

; _Re.nta'ls and sales by the Agent are not a part of this Agreament and'any such

rentals or salas will be handled under 2 separate agreement betwcen the Agent
and Co-Owners. E

The Agent will establish the ope-week period to start at 4:30 PN an Friday
and end on 11:00 AM the following Friday. This five {5) hour perind will

be the available time allowed to perform the weekly services required in the
agreement.

When the Agent submits the proposed budget o each Qwner prlor 12 Hovamber 1,
gach year, he shall ac the same time srovide each Owner with the calendar
Indicating which weeks are allocated to each Owner for the forthcoming year,
togather #ith the namas and addresses of the Owners and the number of the
period of use for cach (wner, jncluding 211 houses in the develcpment. In the
event the Agent determines that the assignrent procedurss seb ferth in the
Declaration are unmanageabie or are, for any reasan, unfair to e Dvpars, I8
Agent may, without the consent of the Owners, revise restrictions and limita-
tions deemed necessary to assure i nanageabie and fair procedure far use by
Owners. 1n no event, however, w1l the period of use of five (5) waeks par
year, one (1) for each of the four established regular seasans, and one ()
week for the Holiday Season, be diminished, .

The Agent shali perfors any other duties or responsibilisies contzined in
that Declaration dated August 23, 1983 ngt specifically set forih herain
and all actions of the Agant shall ne subject to the tams of the Jeclers-

tion.

IN WITNESS #HEREZF, the parties hereto “ave caused this Agreament td he

executed in dupiicats originals, ane of whicn js retained by gach parTy, this
the August 23 , 1983,

FIVE SEASNS

By _M@ L @MQ -

RESCRT WORLD, INC.

s
By é@ud}‘/\iﬁq‘q‘ (Len.
o7 4 7

3]
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NORTH CAROL iNA
QARE COUNTY

N B ¢ .
I, 121‘: y (e c/{‘ [53/54 ﬂ b ‘{ouary PubHc of the
aforesaid County and St 9’ce Go hcreby certify that & v/ M/ o
, General Partner qf FIVE SE#S\,‘{S, a North Caronna

Ganeral Partnership, personally came befaore me this day and acknewledged ihe
execution aof the foregoing instrument.

983 Witness my hand and seal, this the Zd day of gz:- LT iy fafy H

fliDTAI:\'\IAL SERL . ]
) kﬂ/ a- & /‘ O’

fotary Public g

SHIRLEY A, O'NEAL
HOTARY FUBLC
DFRE COUR.Y, MONTR CasoUy,

My commission expires: _ /- PPy

NORTH CAROL INA
DARE COUNTY

I, MQ SZ‘—"-J'—' , a Notary Public of the

ataresaia County ana State, 4o neresy certify zhat Caroiyn Tayior, President
of ReSORT WORLD, INC., persona!Iy came before me this day and acknowledged
the execytion of the foregoing instrument for and on behalf -of the Corporation.

Witness ny hand and seal, this the fat day of W )

Photnoes & Lin

Notary Public
My comuisslon expires: OAd. 89,99,

The foregping certificates of Shirley A. 0'Neal and Melrose P. 5ink, Hotaries
Public of Dare County, Yerth larnlina, are ceriified o be correct. This
instrument and this cerzificate are duly registered a:i the date and time and in the

book and page shown on the first page hereof,
Al fj 1
(v VAP
Register of Dgeds for Dare County )

)n r\e ({4 I v{‘ﬂgf‘/\ {0,,-.‘

Teputy Aegister of Deeds

- — WO,
2Ll Saglmben B

e =
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. AGREEMENT
This Agreement mace and entered into this 23rd day of Au ust, 1983, by
FIVE SEASONS, a Noeth Carolipa partnership and RESCRT HORL D, %NC.. a North
Carglina corporation, ’

WITNESSETH:

WHEREAS, FIVE SEASONS is in the process of developing and sel1ing Co-
Ownership Interest in Unit 7, Lotd4 , Conch Shell Estates, Nags Head, Rorth
Carglina, which Co-Ownership Interest contemplates management by an Agent
for the use, enjoyment and benefit of all Owners of the Unit; and

WHEREAS, the parties hereto desire to enter into this Agreement to
employ Ageat as the initial Agent for said Unit, subject to the rights of
Owners to modify or terminate this Agreement as provided for in the Declar-
ation that creates .the Co-Ownership Interest in each Unit. ’

NOW, THEREFORE, in consideration of the premises aad of the mutual promisas

herein contained, it 1s agreed betwsen the partias that Agent shall have the
following duties and respansibilities. :

1. To repair, mintain, repaint, remodel, furnish or refurnish the Unit
or any part thereof; to estabiish reserves for anticipated costs, in-
cluding the acquisition and reslacement of Common Furnishing; and to
acquire and pay for materials, supplies, furniture, furnishing, 1abor
or services which the Agant deems necessary oF proper for the mainten-
ance and operation of the Unaft that have been previously approved in
the budget adopted by the Owners of said Unit. The Agent shail be
parmitted to make emerjency capital expenditures from the reserve funds
not cxceeding $2,000.00 without prior consent of the Owiers if feor
{nstance, the at- conditfoner or heating plant needs repair or replace-
ment. The Agent shall not, however, make any ather capital expenditures
without the prior approval of -a Two-Third's Majority in Interest of
Owners of the Unit, ’ ’ :

2. To pay al] taxes and assessments, including assassments by 2ny Homadwnass
Association to which the property may e deemed Lo be a membar nLrdaviat,

on which the Unit is sitvated, and other cosis or charges affecting or

_ relating to the Unit, and to discharge, contest &F protest 1iens or charges

affecting the Unit,

3. To open a hank account in the name of £7YE SEASGHS UNIT 7 and callect &nd

deposit therein she maintenznce fees of the Jwners.

4. To oaotain and pay the casts of elactricai, wa%er, sawer, teieghone, cabia

teleyision and ather utitity services for tne Jnit.

5. To adept from time to time ind en“arce reascnable rules relating to the
possession, use and snjoyment of :he Unit by the Owners.

6. To obtain and pay the cost of tegal and agcounting servijces necessarcy or
proper in the maintanance and cperaticn of the Unit and the entorcament
of the Declarztion,

7. To obtain and pay the cost wf (1) insurance covering tha Unit 2nd the
Common Furnishings against loss or damage by fire and other hazards
customarily covered by fire insurance pol f¢ies written with ex tended
coverage; (11} public liadbility insurance, insuring against liability
for persanal injury or property damage resulting from 4n Gocdrends Fo
on or about the Unit; (ill) flood hazard insurance, and (IV¥) &ny pther
{nsurance deemod necessary ar dagirable by the Agent or by 2 {wo-:nird's
Majority 'n inte-~est af Owners af the Ynit. The Policies of insurance

shail cover such risks, be Jritten by such ‘asurers, ard in such amounis,

as the Agent shall deem prooer, proviced insdrance for tae fu'l resiace-
mont .value of the improvamentis shall be maintained,



10,

i2.

13.

14.

seok 350 i 546

To do a1 other acts or things necessary or appropriate to the ordinary
and necessary operation and maintenance of the Unit or to presarve and
protect the Unit in tha event of any emcrgeacy.

To delegate the authority and responsibilities of Agent hereunder to one
or more subagents for such periods and upon such terms as the Agent deems
proper.

To collect, efther in advance of disbursement ar following disbursement

if the Agent advances sums in payment of any of the foregoing, each Owner's
share of the aforesaid costs and any other amounts properly expended by the
Agent;.tu estimate any such expenditures in advance, and to bill the Ownars
accordingly; and to take proper steps to enforce any Owner's obligations under
the Declaration.

Each year, prior to Movember 1, the Agent shall submit to each Ownar a pro-
posed budget for each Cwner's Unit for the forthcoming calendar year spec’ify-
ing the amaunts that will be required for maintenance, expenses, vtilities,
services and reserves. The budget proposed by the Agent shall be deemed to
be addpied if the Agent does not receive objections to the proposed budget
from Two-Third's Majority in Interest of Owners of the Unit pricr to the
next January 1, and each Owner shall pay his proportionate share of the
budget so adopnted in advance in monthly installments on or before the first
day of each month.

The Agent shall provide each Owner an Income and Disbursement $tatement
within thirty (30) days after the end of 2ach calendar year showing the
receipts of ccmmon assessments and fees and the balance in the reserve
fund. The Agent shall retain all invoices, pafd receipts and cancelled
checks for each Unit for a perfod of seven (7} years subsequent to the
furnishing of each income and Disbursement Statement for audit and review
by any Owner or attorney or agent of any Owner.

The Agent shall be undar no abligation to, but may In 1ts dfscretion,
advance sums required to pay the obligations cf any one or more of the
Cwners or to make the aforesaid payments or {ncur sbligations within the
Agent's authority, notwithstanding the failure of any one or more of the
Owner's to provide furds therefore. Any advanced sums will come from
either the Agent himself or will be traasferred frem any Budgetary Accounts
until this shartage can be rebudgeted and corseguently replaced. The Agent
shall not be responsib'e far the acts or conduct of any of the Owners or

‘for the breach of any of the obligatjors of any of the Owners under the

Jeclaration. The Agent shall nct be 1iable to any Ownar in the absance af
bad aith or negligence but shall hold he Cwners harmiess from and against
any and alil clawms, exaenses, liabilitiss, demands, causes of action, awards
or judgments rendered against the Agent ar the Qwners arising out of or in
cannection with the nzgligent conduce of the Agent, jts officers, emloyees
or subagents. In addition .o the enforcement of a lien for the payment of
an Owner's share of the cos*s and expensas, the Agent is hereby granted the
right to prohibit any Owner from using and occupying the Unit at any time
the Owner is in arrears in his share of ¢asts and expenses. In the avent
there is any dispute as to the nature or ameunt of any charges socught to Se
collected, the Cwner may 2ay such zharges under protest and sue for a refund
in Dare County District or Superior Court, whereupon the Owner shall be en-
titled to the use, possessicn and occupancy of the Unit for the Owner's
Season Week or Weeks. ’

Upon request by any Owner or prospective purchaser of a Co-Cwnership interest,
or attorney ar agent of any Owner or orospective purchaser, the Agent shall
furnish a written statement setiing farth :he data to shich the Co-Owner's
miintenance ‘ee is zaid and the month'y amcunt due to se paid, and said state-
ment sha®’ be ninding on :ne Agent in favor of any person wha in goed faith
relies uoon it. Upon a sa'e or iransier of any Jwner's Co-Cwnership Intarest,
any funds so held by the gent, or he'd otrerwise for an Cwner, shall be deered
transferred with the Co-Cwnershio Interest so transferred.

(2]
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The Agent shall obtain and keep in force a surety sond for the faithful
performance af his duties in the amcunt of $10,300 unless otherwise directed
in writing by a tyg-Third's Majority in Interest of Owners of the Unit and
the premium for sucn wend shall e an axpense of the Unit.

The Agent may be remoyed upon thirty (30) days written notice which shall
also set forth the appoiniment of 2 successor Agent and <hall be signed,

or otherwise consented t0, by a Two-Third's Majority in Interest of Qwners

of the Unit. The Agent my resign upon giving ninety (90) days nctice to
each of the Co-Owners of the Unit. The Agent shall be entitled to compensa-
tion from the Owners for its services at the rated proyided for and adopted

{n the budget each year unless the Agent and 2 Two-Third's Majority Interest
of the Owners of the Unit shall otherwise agree or unless a new rate shall be
astablished oy tne Clerk of Superior Court upon the appointment of a successor
agent as provided abave.

X _Re.nl:als and sates by the Agent are not a part of this Agrecment and any such

rentals or sales will be handled under 2 separdte agreement beltween the Agent
and Co-Cwners.

The Agent will establish the one-week period to start at 4:00 PM on Friday
and end on 11:00 AM the following Friday. This five (5) hour period will

be the available time allowed to perform the veekly services required in the
agreement,

When the Agent sybmits the aroposed budget to aach Cwner prior to Hovember 1,
each year, he shall at the same time provide each Cwner with the calendar
indicating which weeks are allocated to each Cwner #gr the forthcoming year,
together with the names and addressés of the Owners and the aumber of the
period of use for c.ch Dwner, including all houses in the development. In the
svent the Agent determines that the assignment procedures set forth in the
peclaration. are urmanageable or are, for any reason. gnfair to the Gwners. the
Agent may, without the consent of the Owners, revise rostricticns and limita-
tions deemed necessary to assure a manageable and falr procedurs for use by
Owners. 1n no event, however, will the period of use of Five () weeks per
year, one {1) for each of the four estabiished regular seasons. and one {1)
week for the Holiday Seasan, be diminished.

The Agent shall parform any other duties or responsibilities contained in
that Dectaration dated August 23 1833 not specificaily set forth harein
and all actions of the Agent chatl be subject to the terms of the Declara-

tion.

[N WITNESS WHEREOF, the parties hereto have caused this Agreemant O be

executed in duplicata ariginals, one of which is retained by aach party, this

the August 23 il

! FIVE SEASONS

L L. v ZL 24

RESORT WORLD, THC.

By __é(.uu.’ v NN P
7 Z 7
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N ’ 1/
I, /))ﬂr_q_/"h_, ﬂ /O///.:a 7 , a Notary Public of the

aforesaid County and Statg, do heredy Certify that (. 72, ¢ e
General Partner of FIVE SEASOHS, & North Carolina

General Partnership, personally came before me this da

exacution of the foregoing instrument.

1983. -
NOTARIAL SEAL

peRE ECUMY, NORTH CARCU

.

NORTH CAROLINA
JARE COUNTY

; .
22 T d St e s S

y and acknow!edged the

Witness my hand and seal, this the [‘j' day of g:l'/?'-':h Yy e s

1
2.4

SHILLEY A O'NEAL ] . J @
HOTART FURLKC \0{6’ { ﬂf; 4
A

Wotary Public

My commission exp

I, %:If_ﬁmtxﬁ_(, bp .c,,-a«r_/ , a fo

aforesaid couity and stwate, d

S o
o hereby certity that Cara

P A A

ires: /0—,}’—.99/

tary Pubiic of the
1yn Taylor, President

of RZSORT WORLD, INC.. personally came before me this day and acknowledged
g ipstrument for and on Sehal? of the Corpora tion.

the axecuiion of the foragain

Witness my hand and saal

1983, .
‘c_».,..n-"nr..,l . ! 0
1\}‘?,3!935_‘.%:‘&%’52&

, this the _/faZ day of

PN brese

_;ZA?Z:\/AC/‘/ ,
Pl

Hotzry Public

My conmission axpires: Bedider 290924

The foreqgoing certificates of Shirley A. 0‘¥eal and
public of Dare Caunty, Yorth Carolina, are certified to

instrument and this certifica
book and page shown, on the i

te ara duly registered 3t i
rst page hareof.

Registe

Molrose ?. Sink, Notaries
ke correct. his
%n date and time and in the

T oT Deeds for bare Lounty

o Uhneclh, A0 ogion)

T

“Tepuly

flagis:er of Deads
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